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[bookmark: _Toc216176924]Introduction
This guidance provides information and requirements about when a deferred payment can be offered.

This guidance applies to the employees of Bolton Council involved with the deferred payment processes and people who want to be considered for a deferred payment agreement or loan. It will only apply if you meet the criteria for a deferred payment agreement or loan. If a property or other assets are disregarded from the financial assessment (for example, it is occupied by a spouse or a dependent), then a deferred payment agreement or loan will not be offered. 
In this guidance when we say, ‘us’ or ‘we’, we mean Bolton Council. When we say ‘you’ we mean the person receiving care or services.

[bookmark: _Toc216163610][bookmark: _Toc216176925]What is a deferred payment agreement or loan
The Care Act 2014 states that you should not be forced to sell your home or other assets in your lifetime to pay for your care. 
A deferred payment agreement is when a council gives you either a loan to pay for, or defers the payment of, care costs using your home or assets as security to recover those costs later (usually when your home or assets are sold). It is a legally binding agreement between you and the Council (The Care and Support (Deferred Payment) Regulations 2014).
Deferred payment agreements can take two forms:
(1) Traditional type – when we pay the care home or supported living accommodation directly and defer the charges due from you; or
(2) Loan type – when you pay the care provider for the care they provide and we loan you the cost of care in instalments less any contributions you make from other sources.
You will still need to use most of your income to pay the care fees. The council will pay part of the fees that you cannot afford until you sell your home or other assets.

When considering our approach as to when or whether to offer loan or traditional type deferred payment agreements, we have regard to our duties under the Care Act, including our duties under the wellbeing principle and our market duties. 

We cannot refuse to enter into a loan type deferred payment agreement if the qualifying criteria are met and you request it, as set out in the DPA Regulations 2014 (subject to Section 4, Permission to Refuse a Deferred Payment Agreement).

In all cases, we are only required to enter into a deferred payment agreement to cover the costs of care and support which we consider necessary. 
[bookmark: _Hlk154584219]
Example
Ms Stewart resides in a care home which costs £700 per week. 
She has been assessed as being able to pay £150 per week from her income.
She owns a property outright and has agreed to a deferred payment.
Under the agreement The Council agrees to pay the £550 per week difference.
Ms Stewart resides in the care home for 2 years prior to her death. Her costs do not change.
Following the sale of Ms Stewart’s property, the Council is paid £57,200, which covers the cost of the care home fees which Ms Stewart did not pay at the time. There may also be additional costs for the administration or interest accrued on the deferred payment agreement.
[bookmark: _Toc196732996][bookmark: _Toc216163611][bookmark: _Toc216176926]Eligibility Criteria
Where the following criteria are all met, we will offer a deferred payment agreement or loan:
To qualify, you must:
· have had a needs assessment that shows you need to be in a care home or nursing home permanently
· have no more than £23,250 in savings and investments, excluding the value of your property/assets
· own part or all of a property (or significant asset)  
· have written permission from any joint owners of the home (only your share of the property can be used as security for the loan)
· make sure the home is registered with the Land Registry
· be able to make your own decisions about your finance’s, or have a legally appointed financial representative who can make decisions for you
· keep the property in good condition so that it does not lose value
· be able to insure the property (or asset) at your own expense

We have the option to consider applications for a deferred payment agreement where the qualifying criteria has been narrowly failed. This decision will be considered on a case-by-case basis at the discretion of the Council.
[bookmark: _Hlk189052490]We will also consider applications for a deferred payment agreement if you are moving into supported living accommodation. This decision will be considered on a case-by-case basis at the discretion of the Council.
[bookmark: _Toc196733006][bookmark: _Toc216163612][bookmark: _Toc216176927]Security
As part of agreeing to a deferred payment, we are required to have adequate security against the deferred amount. You or your representative are responsible for providing the evidence that you can give us the adequate security for the deferral.
We will accept a first legal charge registered on a property title deed held by the Land Registry Office as adequate security. This means that we legally have the right to priority repayment of the loan when the property is sold and the property cannot be sold without repayment and release from that security.
Where a first legal charge is not available, we will consider alternative security on a case-by-case basis. Any additional costs that may be incurred because of investigating or agreeing the alternative security, including any legal or valuation costs must be met by you or your representative and cannot be added to the deferred debt. 
Other types of security could include but is not limited to:
· park homes
· life policies
· valuable jewellery, or art
Where the security is tangible, adequate insurance covering fire, theft or loss must also be in place throughout the lifetime of the agreement and until the loan is fully repaid.
[bookmark: _Toc196732997][bookmark: _Toc216163613][bookmark: _Toc216176928]How much can be deferred?
When assessing an application for deferred payment, we will take into account the sustainability of the agreement. After your property or assets have been valued, you will receive confirmation of how much you can borrow and how long we can defer charges for you
Example: 

Market Value of the property 		£200,000
Less 10% of property value 		£ 20,000
Less outstanding mortgage	 	£ 50,000
Less lower capital limit [footnoteRef:1]	 	£ 14,250 [1:  Care and support statutory guidance - GOV.UK] 


Maximum that can be deferred 	£115,750


Where care and support costs more than the funding levels agreed by us, the additional cost is known as a ‘top-up’ payment. You can ask us to include the top-up in the amount to be deferred. 
For more information you can view the Council’s Care-Home-Top-Up-Policy
[bookmark: _Toc196732998][bookmark: _Toc216163614][bookmark: _Toc216176929]Refusal of deferred payments
We will not offer a deferred payment agreement or loan where any of the following applies:
· We are unable to secure a first charge on your property, and no other adequate security can be provided.
· You are seeking a top-up which has been assessed as unsustainable for the duration of the placement.
· You, or your financial representative do not agree to the terms and conditions of the deferred payment agreement. 
· In cases of joint ownership, if any of the owners (or those with beneficial interests) refuse to consent to a legal charge against the property.
Once a deferred payment or loan has been agreed, there are circumstances we may refuse to defer any further charges. These include:
· When your total assets fall below the upper funding threshold, and you become eligible for more financial support.
· Where you are no longer eligible for or receiving care and support.
· When the terms of the deferred payment agreement are breached and attempts to resolve the dispute are unsuccessful.
· If, under the charging regulations, the property is disregarded for any reason.
· When the equity limit has been reached. This also applies when the value of the property has decreased, resulting in the equity limit being reached earlier than anticipated. 
If this happens, we will write to explain the reason why the application has been refused (or ended) and advise of your right to complain under the Adult Social Care Complaints procedure.

[bookmark: _Toc196732999][bookmark: _Toc216163615][bookmark: _Toc216176930]Information and advice
The Finance, Income and Assessment Team will provide information about deferred payments. However, they cannot advise on whether to proceed with a deferred payment agreement or loan or how to fund care if a deferred payment has been refused. We recommend that you seek independent financial and legal advice. 

[bookmark: _Toc196733000][bookmark: _Toc216163616][bookmark: _Toc216176931]Timescales
We aim to have the agreement finalised and in place as soon as we can. It can take a long time, but the start date of the deferred payment agreement can be backdated. 

Usually, the deferral will commence from an agreed date after the agreement is signed and security is in place. 

[bookmark: _Toc196733001][bookmark: _Toc216163617][bookmark: _Toc216176932]Deciding not to sell a property and refusing a deferred payment
You may wish not to sell your property and choose not to enter the deferred payment agreement. If you decide this, the full cost of the care and support will be payable, and we will raise invoices accordingly. Failure to make payment of care fees will result in us pursuing recovery as set out in our Debt Recovery Policy. We recommend that you seek independent financial and legal advice.
[bookmark: _Toc196733002][bookmark: _Toc216163618][bookmark: _Toc216176933]Maintaining a property
Maintaining a property costs money, even if you do not live in it. The responsibility for maintaining the property stays with you or your financial representative. This is considered when deciding how much you must pay towards your care costs. 
[bookmark: _Toc196733009][bookmark: _Toc216163619][bookmark: _Toc216176934]Disposable Income Allowance and Personal Expenses Allowances (PEA)
When you go into a care home the majority of your weekly income will go towards paying for your care, but you keep at least £31.80[footnoteRef:2] plus any disregarded income that you may have. This is called the personal expenses allowance.  [2:  Social care - charging for care and support: local authority circular - GOV.UK] 

If you enter into a deferred payment agreement you can ask to retain up to £144 of your weekly income to pay for costs associated with the property, but any income above this amount would need to be paid towards the cost of your care. This is called the disposable income allowance. 
If you prefer, you may choose to keep less of your income than the maximum £144 a week so that you can contribute more to the cost of your care from your income. This would mean that you could reduce the amount of your deferred payment and, as a result, reduce the amount of interest you have to pay.

On leaving the deferred payment scheme (or if the deferred payment becomes frozen) the PEA reverts back to the normal figure currently £31.80 per week.

[bookmark: _Toc196733003][bookmark: _Toc216163620][bookmark: _Toc216176935]Renting the property out
You may rent your property while having a deferred payment agreement as long as any rental income is used to pay towards the care home fees. If you rent out your property, or plan to rent out your property, you must notify us and gain permission. Any rental income will be taken into account in your financial assessment. 
The tenancy agreement must be an Assured Shorthold Tenancy. This is an agreement with a fixed term. A copy of this should be provided to us. If you decide to rent out your property during the course of your deferred payment agreement, we may permit that you retain a percentage of any rental income.
If there is no formal rental agreement in place, the full name and address of tenants must be provided to us. The details of the tenants should be kept up to date. 
You or your legal representatives remain responsible for the general maintenance and condition of the property, if any rental arrangements are put in place.
[bookmark: _Toc196733004][bookmark: _Toc216163621][bookmark: _Toc216176936]Fees, charges, and interest calculation.
In addition to the cost of the care home fees you will also need to pay:
· Any administrative costs associated with the deferred payment agreement, including legal and ongoing running costs. 
· An annual fee for administering the agreement (to cover our costs of paying your care fees, monitoring the deferred payment account, and sending regular statements)
· Interest on the deferred payments (there is information about interest below)
All the costs can be added to the deferred payment to be repaid at the end of the deferred payment agreement. Interest will be charged on all costs that you chose to defer. You must decide if you wish to defer legal and administration costs before you enter into a deferred payment agreement.
We will charge interest on deferred payments in the same way as a bank would charge it on a loan. We will charge interest in line with the national rate that local authorities can charge. The national interest rate changes every six months.
Interest will apply from the day you enter into the deferred payment agreement. It will be compound interest. This means that we will calculate the interest and add it to the loan every day. Interest will accrue on the amount deferred even if the ‘equity limit’ has been reached. Interest will continue to accrue after a person has died, up until the point at which the deferred amount is repaid. [footnoteRef:3]  [3:  The Care and Support (Deferred Payment) Regulations 2014] 


[bookmark: _Toc196733005][bookmark: _Toc216163622][bookmark: _Toc216176937]Valuation of Property
A valuation must be obtained on the property to be able to calculate the loan available for the deferred payment. For a person applying for the scheme the following valuations will be accepted: 
a) Valuation provided by you, your representative or family member which has been obtained from an independent valuer. In these cases, a search will be carried out by us to cross check the valuation received. 
b) A valuation by us on behalf of you applying for the scheme. A recharge for this valuation will be payable by you, or you can opt to add it to your deferred payment. The charge for this service will be the actual cost incurred, including our administration costs. We will accept an existing valuation, undertaken no more than 12 weeks previously. 

The approximate value of the property that is being considered in your financial assessment will be confirmed with you. 


[bookmark: _Toc196733007][bookmark: _Toc216163623][bookmark: _Toc216176938]The deferred payment agreement
If you decide to enter into a deferred payment agreement, you or your legal representative will sign a legal contract or agreement with us. The legal agreement covers both your responsibilities and ours.
. 

[bookmark: _Toc196733008][bookmark: _Toc216163624][bookmark: _Toc216176939]Deferred payment statements
Every 6 months, we will provide a statement for the deferred payment account. This will detail the deferred amount, the rate at which it is increasing and an estimate of the length of time the remaining assets will be sufficient to fund the care and support. 
Statements can also be provided upon request to the Finance, Income and Assessment Team. 
Invoices for the accrued amount will be issued regularly but will be placed ‘on hold’ so payment will be due but not actively pursued. 

[bookmark: _Toc196733010][bookmark: _Toc216163625][bookmark: _Toc216176940]Equity Depletion
Where the equity remaining in the property after any outstanding mortgage and the deferred amount owing is depleted, the deferred payments will end as you will no longer be assessed as self-funding. The deferred payment agreement itself will remain in place until such time as the amount owing is settled in full.

When the remaining lending value reduces to the lower capital limit, a revaluation of the property is required. An independent valuer must conduct this. We will review the deferred payment agreement annually. 
We will contact you when the amount of the agreement or loan is reaching the maximum amount that can be deferred. We will give you an estimate of the date when you may become eligible for council funding. We will check your income and capital and let you know what your contribution will be. You will be assessed and told how much we will pay towards your care. This will include the contribution you are able to make from your income. If the cost of the care home is more than the amount we will pay, you will need to decide how the additional cost can be met
Interest and administrative charges will still accrue after the equity limit has been reached. 
The agreement is terminated when the full amount due (including care costs, interest, and charges) is paid to us. 

[bookmark: _Toc196733011][bookmark: _Toc216163626][bookmark: _Toc216176941]Termination of the Deferred Payment
The deferred payment agreement can be terminated in three ways:
a) at any time by the person, or someone acting on their behalf, by repaying the full amount due
b) when the property is sold, and the debt is repaid in full
c) when the person dies and the amount is repaid in full, from their estate

[bookmark: _Toc196733012][bookmark: _Toc216163627][bookmark: _Toc216176942]Sale of the property; debt repaid in full
We will stop deferring the costs of care a maximum of 30 days after the sale of the property. 
The proceeds of the property sale as detailed on the completion statement (which includes the actual sale price) will be used for a final calculation of the loan to be repaid. This will be used to determine your eligibility for funding from us, or ability to self-fund. 
The accrued amount will be added to any other outstanding amount due to identify the final amount payable to us. Interest on the deferred amount will continue to accrue until the loan is redeemed in full. 
You or your representative will be notified in writing after the sale completes with the actual or provisional amount and will be informed of the date that we will cease deferring care fees. 
We expect the debt to be cleared within 7 days of sale completion.
The interest rate charged is as detailed in the Care and Support Regulations 2014 and any amount owed as a debt which is being pursued through the County Court procedure will attract a higher rate of interest. If active steps are not taken to repay the debt, we will commence legal proceedings in line with Section 69 of the Care Act 2014 and instigate our debt recovery process and all reasonable costs associated with instigating this process will be added to the debt.


[bookmark: _Toc196733013][bookmark: _Toc216163628][bookmark: _Toc216176943]Sale of the property; debt repaid from estate 
Once we are notified of a person’s death, the amount accrued will be added to any other outstanding amounts to identify the final amount payable. Interest on the deferred amount will continue to accrue until the loan is fully repaid. 
We will contact the executor or administrator of the estate to confirm the approximate value of the estate. The final debt will be confirmed in writing at the earliest possible opportunity. The amount due under the agreement becomes payable 90 days after death unless any other period is agreed with us in advance. This is due to the time it may take in relation to probate or similar considerations. If there is a delay, it remains the responsibility of the executor or administrator to keep us fully informed. 
The interest rate charged is as detailed in the Care and Support Regulations 2014 and any amount owed as a debt which is being pursued through the County Court procedure will attract a higher rate of interest. If we conclude that active steps are not being taken to repay the debt, we will commence legal proceedings in line with Section 69 of the Care Act 2014 and instigate our debt recovery process and all reasonable costs associated with instigating this process will be added to the debt

Once the debt has been repaid in full, we will provide the executor or administrator with confirmation that the agreement has been concluded, and the charge is removed from the property.

[bookmark: _Toc196733014][bookmark: _Toc216163629][bookmark: _Toc216176944]Reviews, appeals and complaints.
You or your representative has the right to ask us to review your financial assessment, or any decision made relating to your application for a deferred payment. This can be completed online.
You or your representative also has the right to follow our complaints procedure.

[bookmark: _Toc196733015][bookmark: _Toc216163630][bookmark: _Toc216176945]Contact Details
The Finance, Income and Assessment Team can be contacted as follows:

By writing to: 	Finance,Income and Assessment Team
First Floor
Town Hall
Bolton
BL1 1RU
By Phone:	 01204 331671
By email: 		fao@bolton.gov.uk 






[bookmark: _Toc216163631][bookmark: _Toc216176946]Key Information and Version History
	Title
	Deferred Payment Agreement Guidance 

	Prepared by
	Financial Services Manager

	Approved by
	ALT (19/03/26)

	Date effective from 
	 20/03/26

	Review frequency 
	Annually 

	Next review date
	January 2027

	Distribution 
	External and Internal



Revision History 
	Version 
	Date
	Summary of changes
	Author

	1.0
	December 2023
	Document agreed for first use 
	David Bailey

	2.0
	March 2026
	 Document update with new headings 
	 David Bailey

	 
	 
	 
	 








image1.jpeg




image2.png




image3.png




