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Scrap Metal Dealers Act 2013
Determining suitability to hold a scrap
metal dealer’s licence

Statutory guidance for local authorities in England and Wales
First publication: issued 1 October 2013



Introduction

The Scrap Metal Dealers Act 2013 received Royal Assent on 28 February 2013. The majority of
the provisions within the Act commence on 1 October 2013 including the requirement in section
1(1) to be authorised by a licence in order to carry on business as a scrap metal dealer. Section
3(1) of the Act states that a local authority must not issue or renew a scrap metal dealer’s
licence unless it is satisfied that the applicant is a suitable person to carry on business as a
scrap metal dealer. Section 3(6) states that a local authority must have regard to any guidance
on determining suitability issued by the Secretary of State.

Status of the guidance

This is statutory guidance and local authorities are under a duty to have regard to it.

Whose suitability should be assessed?

When assessing an application for a scrap metal dealer’s licence, you should consider the
suitability of:

e the individual applicant;

e each partner within a partnership;

e any director(s), secretary(s) or shadow director(s) of a company.

You should consider whether a site manager (if an application for a site licence is submitted)

has been convicted of a relevant offence or relevant enforcement action and whether this
impacts on the applicant’s suitability to hold a scrap metal dealer’s licence.

What information may you have regard to?

Under section 3(2) of the Scrap Metal Dealers Act 2013, you may have regard to any
information which you consider to be relevant when determining the suitability of a person to
hold a scrap metal dealer’s licence, including:

1. whether the applicant or any site manager has been convicted of any relevant offence

Under Schedule 1, Para 2 (1) (j), of the Act, a person applying for a scrap metal dealer’s
licence must provide details of any conviction for a relevant offence. The relevant offences,
prescribed by the Secretary of State, can be found in Part 1 and 2 of the Schedule of The
Scrap Metal Dealers Act 2013 (Prescribed Relevant Offences and Relevant Enforcement
Action) Regulations 2013 using the following link:
http://www.legislation.gov.uk/id/uksi/2013/2258. Under Regulation 2, a relevant offence is
also “attempting or conspiring to commit any offence falling within the Schedule; inciting or
aiding, abetting, counselling or procuring the commission of any offence falling within the
Schedule, and an offence under Part 2 of the Serious Crime Act 2007 (encouraging or
assisting crime) committed in relation to any offence falling within the Schedule”. These
offences should also be considered when determining suitability.

e A conviction for a relevant offence should not automatically lead to the refusal of a scrap
metal dealer’s licence. You may consult your local police force (section 3 (7)) for further
details about the offence including both the seriousness of the offence and the date of when
it was committed. Once you have this, you should consider it alongside any other
information you may have regard to when determining suitability. If a site manager has been
convicted of a relevant offence, the same process applies.
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Under section 4 (5) of the Act, if a person has been convicted of a relevant offence or is
convicted of a relevant offence once a licence has been issued, you may wish to consider,
imposing one or both of the following conditions on the licence if you think this is necessary:
o that the dealer must not receive scrap metal except between 9am and 5pm on any
day;
o that all scrap metal received must be kept in the form in which it is received for a
specified period, not exceeding 72 hours, beginning with the time when it is received.

These conditions are set out at section 3 (8) of the Act and could be applied until you are
satisfied that the inclusion of such a condition in the licence is no longer necessary under all
the circumstances.

If, during your checks, you discover that the applicant has a relevant conviction which was
not detailed in a person’s application you should request further information from the
applicant (Schedule 1, Para 4). You should also consider whether this is a deliberate
omission and therefore impacts on suitability. Making a false statement in an application is a
criminal offence (Schedule 1, Para 5) and, where this has happened, it will be at your
discretion as to whether you refer this to the police.

Only unspent convictions should be considered for individual applicants, site managers,
partnerships and companies.

whether the applicant or any site manager has been the subject of any relevant enforcement
action

The relevant enforcement action you may have regard to when considering suitability to hold
a scrap metal licence has been prescribed in Regulation 3 of The Scrap Metal Dealers Act
2013 (Prescribed Relevant Offences and Relevant Enforcement Action) Regulations 2013
by the Secretary of State which can be found at:
http://www.legislation.gov.uk/id/uksi/2013/2258.

Under Regulation 3(a), a person is the subject of relevant enforcement if the person has
been charged with an offence specified in the Schedule to these Regulations, and criminal
proceedings in respect of that offence have not yet concluded’. However, you should not
refuse a licence on this point alone as the action (pending prosecution) is ongoing. If an
applicant details a pending prosecution in their application form, you should note this and
monitor the outcome. Only once the action is completed should you consider whether the
outcome, if a conviction, impacts on a person’s suitability to hold a scrap metal dealer’s
licence and take any necessary action for instance to impose conditions or, ultimately, to
revoke.

Under Regulation 3 (b), a person is the subject of relevant enforcement action if “If an
environmental permit granted in respect of the person under the Environmental Permitting
(England and Wales) Regulations 2010 has been revoked in whole, or partially revoked, to
the extent that the permit no longer authorises the recovery of metal”. You should consult
the Environment Agency (in England) or Natural Resources Wales (section 3 (7)) to find out
the reasons for the whole or partial revocation and consider if the reasons impact on their
suitability.

any previous refusal of an application for the issue or renewal of a scrap metal licence (and
the reasons for the refusal)

You should check your local authority area’s records to find out whether a scrap metal
dealer has previously been refused a scrap metal dealer’s licence, taking into consideration
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the reasons for the refusal. Section 3 (7) of the Act states that you may consult other
persons regarding the suitability of an applicant, including in particular, any other local
authority or officer of a police force. It will be undesirable for a person who has been refused
a licence by one local authority area to be issued a licence by another, therefore if a person
has been refused a licence in a different local authority area it will be important to scrutinise
the reasons for the refusal. For example, the refusal may have been given because the
applicant has not demonstrated that there will be adequate procedures in place to comply
with the Act (section 3 (2) (f)) but the applicant has now implemented sufficient changes and
the reason no longer applies.

4. any previous refusal of an application for a relevant environmental permit or registration (and
the reasons for the refusal)

e You should routinely check whether an applicant is on the Environment Agency’s/Natural
Resources Wales’ register of permits and registrations. If you have any concerns or would
like to find out further information you should contact the Environment Agency (in England)
or Natural Resources Wales. Additionally, if the applicant does not appear on the register
and, therefore, does not hold a relevant environmental permit, exemption, or registration,
then you may also wish to consult the Environment Agency or Natural Resources Wales as
the applicant should not be operating as a scrap metal dealer without one or other of these.

5. any previous revocation of a scrap metal licence (and the reasons for the revocation)

¢ You should routinely check the register of scrap metal licences, hosted by the Environment
Agency/Natural Resources Wales, to find out if a scrap metal dealer has had a licence
revoked in another local authority area. If a person has had a licence revoked, you should
contact that local authority to understand the reasons why the licence was revoked (section
3 (7). It will be important for you to scrutinise the reasons for refusal and consider whether
these still apply. The reasons for revoking a licence may not always impact on suitability
(section 4 (1) (2)).

6. whether the applicant has demonstrated that there will be in place adequate procedures to
ensure that the provisions of this Act are complied with

e Where you have information that raises concerns about the adequacy of procedures that the
applicant or site manager has in place to comply with section 11 (verifying the supplier's
identity), section 12 (offence of buying scrap metal for cash) or section 15 (records:
supplementary), you may wish to obtain further information about how the applicant will
ensure compliance with the requirements of the Act. For example, where you have concerns
about the procedures around the offence of buying scrap metal for cash, you may wish to
check the details of the back account which the applicant proposes to use. This information
should be included in the application form (Schedule 1, Para 2 (1) (i)).

Further information

Although section 3 (2) sets out some information you may have regard to, you may request any
relevant information from the applicant (either when the application is made or later) to help you
consider the application (Schedule 1, Para 4 (1)), this will include determining suitability.

Reasons for refusal

If a licence application is refused, you should provide full reasons for your decision. This will not
only help the applicant to understand the refusal but will allow a Magistrates’ Court to clearly
understand the reasons should the applicant appeal the decision.
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